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CLARK COUNTY, NEVADA
REVOCABLE RIGHTS-OF-WAY LICENSE AGREEMENT
GRANTED TO
MCI COMMUNICATIONS SERVICES, INC.

THIS RIGHTS-OF-WAY LICENSE AGREEMENT (hereafter called "Agreement") is
granted this_3rd day of March_, 2009, by Clark County, Nevada, a political subdivision
of the State of Nevada, acting by and through the Board of County Commissioners which
is its governing body (hereafter called "County"), and MCI Communications Services, Inc.
(hereafter called "Licensee"), authorized to do business in the State of Nevada.

WITNESSETH:

WHEREAS, the Licensee, a corporation organized and existing under and by
virtue of the laws of the State of Delaware, and duly qualified to transact business within
the State of Nevada, has applied to the County for permission to construct, maintain and
operate facilities to provide non-subscription services within the County's rights-of-way,
as defined by Clark County Code; and

WHEREAS, the County is prepared to grant a non-exclusive right and privilege
to construct, maintain and operate facilities in certain specified streets within
unincorporated areas of Clark County, under the conditions and requirements defined by
Clark County Code; and

WHEREAS, the Licensee hereby attests that the information submitted in

Licensee's application to the County to obtain this Agreement, attached hereto as Exhibit
A and made a part hereof, is true and correct.

NOW, THEREFORE, in consideration of the premises and of the performance by
Licensee of the requirements hereinafter set forth, and subject to the following terms and
conditions, the County hereby grants to the Licensee this License Agreement.

TERMS AND CONDITIONS:
1. Definitions
Definitions of terms in this Agreement shall be the same as those definitions
listed in Clark County Code Chapter 5.01.
2 Agreement Duration, Conditions and Extension
2.1 This Agreement shall be non-exclusive and revocable pursuant to Section

6 of this Agreement, and shall be in force and effect from the date first
written above unti]l March 3., 2019.




2.2 All applicable provisions of Clark County Code, as amended from time to
time, and all provisions of this Agreement shall be binding upon the
Licensee, its successors, or assignees. In the event of any conflict between
any provisions in Clark County Code, as amended from time to time, and
any provisions of this Agreement, the Code provision shall control;
provided that, to the extent the Code provision materially changes the
obligations or liabilities of Licensee, Licensee may terminate this License
Agreement by providing the County with thirty (30) days' written notice.
The Licensee's giving of such notice of termination constitutes Licensee's
agreement that, its facilities installed in rights-of-way are abandoned and
subject to removal as provided in Clark County Code Chapter 5.01.

2.3 Licensee shall not knowingly permit use by other persons of its
facilities located in rights-of-way, including but not limited to the use
by other persons who are required to obtain a business license,
Franchise or Rights-of-Way License Agreement from the County for
such use, unless and until the other persons obtain such licenses or
franchises. Licensee shall not permit another person to install its own
facilities in, on, along, above or below the Licensee's facilities.

2.4 Licensee is hereby licensed, during the term of this Agreement, to install,
operate and maintain its facilities in the specific rights-of-way identified in the
map attached hereto, labeled Exhibit B and made a part of this Agreement
by reference, and pursuant to Clark County Code Title 5. On the
effective date of this Agreement, Licensee shall provide the County
with the location of the facilities Licensee will install in County rights-
of-way during the first 12-month period of this Agreement, of which it is
aware at that time.

2.5 Licensee may apply to expand its license to include additional rights-of-way
by submitting in writing to the County Manager a request to amend the
Agreement. Such a request shall include an amendment to the map labeled as
Exhibit B, identifying rights-of-way approved in this Agreement and the
expanded rights-of-way being requested. The County Manager may
approve a request for expansion of license based on rights-of-way
availability, street cut limitations, and public improvements planned in the
rights-of-ways requested.

2.6 Licensee acknowledges that this Agreement is for installation of facilities
in rights-of-way only, and that installation in, on, along, above or below other
County property may be permitted only through separate agreement and
payment of rental fees.

2.7 Licensee acknowledges that this Agreement is for installation of facilities
in the rights-of-way as identified in Exhibit B to provide non-subscription




communication services and, other than Licensee’s customers, does not
authorize Licensee, or permit the use by other persons, to provide any
other services, without first amending this Agreement or applying for a
franchise agreement and complying with the provisions of NRS 709.050
through 709.170.

2.81In the event that the Licensee receives a franchise granted by the
County Commission to construct, maintain and operate its facilities in the
rights-of-way of the County, the provisions of this Agreement shall be
superseded by the terms and conditions of the franchise so granted.

2.9 Licensee is responsible for the maintenance and upkeep of any
Licensee’s above surface facilities located immediately adjacent to the
rights-of-way granted by this Agreement.

3. Licensee's Work in County Rights-of- Way

The Licensee shall, in the installation, construction, operation, maintenance,
reconstruction, removal, relocation or abandonment of its facilities in the County's
rights-of-way, comply with all applicable provisions of Clark County Code Title 5
and the improvement standards adopted in Title 30, as set forth and hereafter
amended, and the "Uniform Standard Specifications for Off-Site Construction, Clark
County Area" (latest edition) as adopted by the County Commission.

4, Rights-Of-Way License Payments and Fees

The Licensee shall pay to the County an annual rental fee of the greater of $1,500
or $1.50 for each linear foot of rights-of-way in, on, along, above or below which
Licensee has installed its facilities under this Agreement. The annual rental fee shall
be subject to annual adjustment based on the change in the annual average of the All
Urban Consumers Price Index (CPI-U) for the previous calendar year. The
adjustment of the annual rental fee shall apply to the annual rental fee that is due on
or after July 1 of each year following the calendar year that determined the rate
increase. Licensee shall pay all payments and fees assessed in accordance with its
County business license pursuant to Clark County Code Title 6, as amended from
time to time.

5. Rights-Of-Way License Reporting

Each year during the term of this Agreement, within thirty (30) days of the
anniversary date of this Agreement, the Licensee shall submit a written report to
the County's Director of Business License which shall be deemed confidential,
shall be maintained by the Director of Business License in a confidential file, and
shall be made available only to County officers and employees in the performance of their
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duties. In addition to any reporting requirements of Clark County Code Title
5, the written report shall include the following information:

5.1 The number of linear feet of County rights-of-way in, on, along, above or
below which the Licensee has installed its facilities during the previous
12-month period. The information shall include copies of encroachment
permits, as-built maps indicating stationing and actual lengths of
facilities installed, and any other relevant information necessary to
verify the number of linear feet claimed.

5.2 A list of persons who used the Licensee's facilities in rights-of-way to
provide subscription services during the previous 12-month period, of
which the Licensee was not aware at time of previous year's reporting and
thus did not report

5.3 The location of facilities to be installed in authorized County rights-of-
way, pursuant to Exhibit B, during the next 12-month period of the
Agreement, of which the Licensee is aware at time of reporting.

Upon verification, the Director of Business License shall issue an invoice to the
Licensee for annual rental of County rights-of-way in which Licensee has installed its facilities,
including current year's and past years' installations, at the rate per linear foot
specified in Section 4. The rental fee shall be delivered to the Director of Business
License, and made payable to the Clark County Department of Business License, within thirty
(30) days of date of invoice.

6. Revocation and Penalties

6.1 After providing notice and an opportunity for the Licensee to be heard
and a reasonable opportunity to cure, the County Commission may
impose fines or penalties upon the Licensee in an amount deemed
appropriate by the County Commission, but not exceeding the amount of
the security deposit established in Section 9 of this Agreement, if the
County Commission finds that the Licensee has failed to comply with the
provisions of this Agreement or applicable provisions of Clark County
Code Titles 5 and 6. Any such fines or penalties shall be due within
thirty (30) days of written notification by County, made payable to the
County Treasurer, and delivered to the County's Director of Business
License at the County's address indicated in Section 13 of this Agreement.
A late charge of five percent (5%) of the fine or penalty imposed shall
be assessed if the fine or penalty is not paid within thirty (30) days of
the written notification. If a fine or penalty which has been imposed by
the County Commission is not paid within thirty (30) days from the date
of written notification, Licensee hereby grants the County authorization
to deduct the amount of the fine or penalty plus late charges, if any,
from the security deposit provided for such purposes, pursuant to




Section 9 of this Agreement and Clark County Code Title 5. If at any
time the County has drawn upon such security deposit, the Licensee
shall within thirty (30) days of notification from the Director of
Business License replenish such security deposit to the original
minimum amount established in Section 9 of this Agreement.

6.2 In addition to the grounds for revocation set forth in Clark County Code
Title 5, this Agreement may be revoked if, after providing notice and an
opportunity for the Licensee to be heard, and a reasonable opportunity to
cure, the County Commission finds that the Licensee failed to make
payment of fines or penalties due under this Agreement or to comply with
the provisions of this Agreement.

7. Transfers and Assignments

The terms and conditions for transfer and assignment of Rights-of-Way License
Agreements pursuant to Clark County Code Chapter 5.01 shall apply to this Agreement.
Transfer or assignment of control of this Agreement shall be subject to the same
provisions as transfer and assignment of the license itself pursuant to Clark County Code
Chapter 5.01.

8. Indemnification

The Licensee shall indemnify, save harmless, and defend the County, its officers and
employees in accordance with the indemnification provisions in Clark County Code
Chapter 5.01.

9. Insurance and Security for Performance

9.1 The Licensee shall secure, maintain and provide certification of all
insurance coverage in the amounts, kinds and form required pursuant to
Clark County Code Chapter 5.01 prior to commencement of any work
in the County's rights-of-way.

9.2 The Licensee shall provide to the Director of Business License security
for performance pursuant to Clark County Code Chapter 5.01, in the
amount of two hundred fifty thousand dollars ($250,000). Licensee
hereby grants the County authorization to deduct assessed fines or
penalties and late charges, if any, pursuant to Section 6 of this
Agreement and Clark County Code Chapter 5.01, from such security deposit.




10. Rights Reserved to County

The County does hereby expressly reserve its rights, powers, and authorities pursuant to
Clark County Code Title 5 and as it may be amended. The County expressly reserves
the right to amend this Agreement by amendment to the Clark County Code to the
maximum extent permitted by law.

11. Severability

If any provision, section, paragraph, sentence, clause, or phrase of this Agreement is
for any reason held to be invalid or unconstitutional, such invalidity or
unconstitutionality shall not affect the validity of the remaining portions of this
Agreement. It is the intent of the Licensee in requesting this Agreement and the
County Commission in approving this Agreement that no portion or provision thereof
shall become inoperative or fail by reason of any invalidity or unconstitutionality of any
other portion or provision, and to this end all provisions of this Agreement are
declared to be severable.

12. Gifts

No officer or employee of Licensee shall offer to any officer or employee of the
County, either directly or indirectly, any rebate, contribution, gift, money, service without
charge, or other thing of value whatsoever, except where given for the use and benefit of the
County.

13. Notice

All notices shall be sent to the County or the Licensee at the addresses indicated below.
The Licensee shall notify the County's Director of Business License of any change of
address within ten (10) working days of such occurrence. Failure to provide notification, and
any resulting delay in receipt of notice, shall not excuse the Licensee from any obligation
imposed by this Agreement, nor shall it serve as cause for reduction or removal of any
restriction, fine or penalty imposed by the County.

COUNTY: LICENSEE:

Director of Business License MCI Communications Services, Inc.
Clark County Business License Legal and External Affairs

500 S. Grand Central Pkwy, 3™ F1. 2400 N. Glenville Drive

P.O. Box 551810 Richardson, Texas 75082

Las Vegas, NV 89155-1810
(702) 455-4252




IN WITNESS WHEREOF the parties hereto have set their hands the day and

year first above written.
CL@:’Y B OF COMMISSIONERS
By ' »

RORY REID, Chairman

8 Edegpunisn

SHIRLEY B: PAXRAGUIRRY, Clerk

ATTEST:

APPROVED AS TO FORM:
DISTRICT ATTORNEY

Jetohdnl)

By: MARK E. WOOD
Deputy District Attorney

MCI COMMUNI ONS SERVICES, INC.

Name: ROBERT H. BOHNE
Title: DIRECTOR
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January 21, 2009

Mr. Michae] Harwell
Franchise Menager

C.C. BUSINESS LICENSE @oc1/003

EXHIBIT A - Page 1 \/_,/
verizopbusiness
Municipal Affairs
2400 N. Glenville Drive
Richardson, TX 75082

Clark County Business License Department
" 500 S. Grand Central Parkway, 3* Fioor
Las Vegas, Nevada 89106

Re:  MCI Coommnications Sexrvices, Inc. (“MCT") License Request

Dear Mr. Harwell:

MCI formaily requests issuance of a telecommunications license pursuant to NRS
§ 709.060 and Clark County Code Titles 5.6 and 30. MCI roquests that the license be
issued for a ten (10) year period, for all rights-of-way in unincorporated Clark County. As
required by Clark County Code Chapter 5.01 MCI provides and states the following:

1.

2.

The applicant is “MCT™. A copy of the MCI business Bicense is
attached hereto as Exhibit “A”.

Copies of the order and cegtificate issued by the Public Utilities
Commission of Nevada are attached hereto as Exhibit “B™,

There are no sgreements or understandings existing between MC1
and any other person with respect to the applicant acting as an
agent or representative of another person regarding use of rights-
of-way.

The Certificate of Existence issued by the Nevads Secretary of
State is attached hereto ag Exhibit “C*, MCI is & corparation
organized under the laws of the Statc of Delaware,

A list of the officers and managers of MCI is attached hereto as
Exhibit “D”.

None of the persons as stated above has had a franchise or rights-
of-way use declined, suspended, or revoked.

MCT does not have any current plans to expand its telecommunication
network in Clark County rights-of-way at this time. However, customer

may necessitate network expansion &t any tme. Standard permitting

requircments
efforts will be completed when such a project is initiated.
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MCI does not have any current plans to expand its telecommunication
network in Clark County nghts-oﬁ-way at this time, However, customer
requirements may necessitate network a:pannon at any time. Standard permitting
cfforts will be compieted when such a project is initiated.

MCI understands that when this request is certified as complcto by the
Clark County Director of Admiistrstive Sexvices, MCI will be notificd and
notice of the application will be published at MCImetro's expense pursuant to
NRS 709.070. Please advise us as soon as possiblec whether Clark County will
cause notice to be published. Pleasc also advise us as to whether MCI must
proviie any other information in support of its request.

Clark County’s prompt assistance in processing this request is appreciated.

If you have any questions or comments, pleasc call the undersigned.
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EXHIBIT A - Page 3
.EO UTILITIES COMMISSION OF 2m<>.
ORDER
. ad
CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY

MCt Caroumicetions Services, (oc. . CPC 2084 Sub 5
: ’ (supercedes and replaces

CPC 2084 Sub 4)

Docket No. 35-8€23

The Public Utilities Carmmission of Ne evada finds chat, pursuant to the Commission's decision on October 4, 2005, MC1
WorldCom Comimunicstions, Inc. s authorized to change its name to MCI Consmnications Services, Inc. and 10 contmme to operate -
aa Bgﬁgiewg ications services, providing resold interexchange, resold basic and alternative opevator .
services within the state of Nevads, and fiyther finda that tse Certificate &?vﬁnggizzgglg_nng
Sub 4 should be cancelied.

IT IS ORDERED that MCI Cormmunications Services, inc. is hercby granted this Certificats of Public Convenience ard
Necesaity as evidence of its suthority to operawe 83 8 competitive providet of telecommmmications services, providing resold
nterexchange, iﬁgigaﬁgﬂsg%nﬂs of Nevada, subject m all applicable provisions of the
Nevada Revised Seuutes, all applicable rules, regulations and orders of the Comenission, and such terms, conditions and linritations es
are now of may beveafier be stinched 10 the exercise of the privileges granted to the utility.

IT IS FURTHER ORDERED that CPC 2084 Sub 4 shafl be, and the same is heteby, canceiled; that tis certificate superendes
and replaces, in all respects, CPC 2084 Sub 4.

IT 1S FURTHER ORDERED that as a condition of this Certificate, MCI Comammicstions Services, Inc. shall render
reasonably contimuous and adequate service to the public within its service area and in pursuance of the sutharity granied, that nothing
contined horein shall be construed to create a franchice or %0 constitute the grant of an irrevocable Certificate, end thas faihwe to
comply with all applicable provisions of the Nevada Reviscd Statutes, all applicable rules, regulations sad orders of the Commision,
and any applicable terms, conditions and limitations attached to the granted privileges shall cosmprise sufficient grounds for the
suspension of revocation of this Certificate.

IT IS FURTHER ORDERED that this aythority shall nat be soid or transferred without the Commission's prior spproval.

IT IS FURTHER ORDERED that the Commission retain jurisdiction for the purpose of comrecting any errors which amy bave
occurred in the deafting or issuance of this Certificase and Order.

By the

DONALD L. SODERBERG, Chaitman
ttest:

Attest: .Aﬁu_ﬁu
CRYSTAL JACKSON, Cotmission Secretary )
Dated: Carson City, Nevads =
[O-S—-bg™
(SEAL) P~ :
.OQQSE..__.
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DISCLOSURE OF OWNERSHIP/PRINCIPALS

Type of Business
[ individual [J Partnership [ Limited Liability Company ﬂ_Corporation [J Trust O Other
Business Name: MCI Communications Services, Ine.
(include d.b.a., if applicable)
Business Addmes: 2400 North Glenville Drive
Richardson, TX 75082

Business Telephone: 972.729.7000

——— R et P ey AR A —

Disclosure of Ownershlp and Princlpals:

All non-publicly traded corporate business enthies must list the names of individuals holding more than five percent (5%)
ownership or financial interest in the business entity appearing before the Board. “Business entities” include all business
assoclations organized under or govemed by Tifle 7 of the Nevada Revised Statutes, including but not limited "o private
corporations, close corporations, foreign comporations, fimited lisbility companies, partnershipe, limited pannerships, and
professional corporations. Corporate entitias shall list all Comporate Officers and Board of Directors in lieu of disclosing the names
of individuala with ownership or financial interest. The disclosure requirement, as applied to tand-use transactions, extends to the
applicant and the landowner(s).

Full Nsme Title

100% wholly owned subsidiary of Verizon Business
Network Services Inc.

| certify under penalty of perjury, that all of the information provided herain is curant, complete, and accurate. { also understand
that the Board will not take action on land-use approvals, contrect approvels, (and sales, leases or exchanges without the
completad disclosure fom.

> 907

Date




